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The Legislature has enacted P.L. 2015, c. 16, effective ca. Feb. 5, 
2015, which amends the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-
104.29 et seq., [the “Act”] to permit foreclosure in rem of abandoned 
properties in cases where a tax sale certificate [“TSC”] is held by an 
individual or entity other than a municipality or governmental body. 
The enactment adopts the definition of abandoned property found 
in the Abandoned Properties Rehabilitation Act, N.J.S.A. 55:19-78 
et seq. A non-governmental TSC holder, known as an abandoned 
property certificate holder [“APCH”], seeking to foreclose in rem 
must obtain a certification from the tax collector or other public official 
confirming that the property meets the criteria for abandonment set 
forth in N.J.S.A. 55:19-81. Under that section, property that has not 

been legally occupied for a period of six months, and which meets 
any one of the following additional criteria, may be deemed to be 
abandoned property upon a determination by the municipal officials 
that:
a. the property is in need of rehabilitation in the reasonable judgment of 

the public officer, and no rehabilitation has taken place during that six-
month period;

b. construction was initiated on the property and was discontinued prior 
to completion, leaving the building unsuitable for occupancy, and no 
construction has taken place for at least six months as of the date of a 
determination by the public officer pursuant to this section;
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c. at least one installment of property tax remains unpaid and delinquent 
on that property in accordance with chapter 4 of Title 54 of the Revised 
Statutes as of the date of a determination by the public officer pursuant 
to this section; or

d. the property has been determined to be a nuisance by the municipal 
officials in accordance with N.J.S.A. 55:19-82.

If the certification is not obtained, the court may determine, based 
on proofs presented by the plaintiff, that the criteria have been 
met. The APCH is bound by the other restrictions set forth in the In 
Rem Act, as if the plaintiff were a municipality. Thus, before suit is 
commenced, the TSC must have been held for at least 6 months, 
and municipal taxes must have been unpaid for at least 21 months, 
as provided by N.J.S.A. 54:5-104.34. Furthermore, notice must be 
given in accordance with the applicable provisions of the statute and 
rules of court, such as R. 4:64-7.

It is clear that the Legislature has become increasingly concerned with 
problems related to abandoned properties. One previous legislative 
enactment, P.L. 2014, c. 5 (eff. July 15, 2014), amended N.J.S.A. 
46:10B-51 to impose duties upon lenders seeking to foreclose 
mortgages encumbering abandoned properties. Another, P.L. 2014, 
c. 35 (eff. Aug. 15, 2014), amended N.J.S.A. 40:48-2.12 to authorize 
municipalities to adopt ordinances relating to the maintenance, etc., 
of vacant or abandoned residential dwellings.

Although the statute was originally enacted to provide a method for 
municipalities to return delinquent properties to the tax rolls quickly 
and easily, the Act has been the subject of constitutional challenges 
on due process grounds. As a result, the procedure has been revised 
several times, so as to conform with constitutional guidelines. See, 
e.g., Township of Jefferson v. Block 447A, Lot 10, 228 N.J. Super. 
1 (App. Div. 1988). But some of the simplicity and expeditiousness 
has been sacrificed as a result. Under the current version of the Act 
(which is supplemented by the Rules of Court), a municipality which 
holds a TSC may foreclose same, as long as the TSC has been held 
by the municipality for at least six (6) months, and the taxes have 
been unpaid for the previous twenty-one (21) months. Under the 
recent amendment to the Act (discussed above), these conditions are 
presumably applicable to private TSC holders as well, provided that 
the property meets the criteria for abandonment.

The complaint in an action to foreclose in rem is filed in the Superior 
Court, Chancery Division, and must meet the criteria imposed by 
statute and court rules. Of particular importance is R. 4:64-7, which 
has been amended to address certain constitutional due process 
concerns. The complaint is filed with the Clerk of the Superior Court, 
and with: (1) the tax collector; (2) the county clerk or register; and 
(3) the attorney general of New Jersey. (The filing with the recording 
officer serves in lieu of a notice of lis pendens.) Notice of the suit 
is provided as follows: (1) by publication in a newspaper; (2) by 
personal service (or service by registered or certified mail) upon: (a) 
the assessed owner; (b) all other persons having an ownership or 
lien interest recorded in the office of the Superior Court Clerk or the 
county recording officer on the date of the filing of the complaint; (c) 
each party who has filed a statement with the tax collector pursuant 
to N.J.S.A. 54:5-104.48; and (d) the attorney general. In addition, 

posting must occur in the following places: (a) tax collector's office; 
(b) county clerk's or register's office; and (c) three (3) "conspicuous 
places" within the municipality.

The court rules require that service be made on the assessed 
owner “at his or her last known address as it appears on the last 
municipal tax duplicate”. R. 4:64-7 (as amended) effectively requires 
the foreclosing attorney to obtain a complete title search for each 
property being foreclosed, including New Jersey Superior Court and 
United States District Court searches. In any event, once service 
has been made upon those entitled to receive notice of the action, 
answers may be filed or redemption may be made (by paying the 
amount due). Assuming that no one files an answer and no one 
redeems (which is usually the case), the plaintiff may apply for entry 
of final judgment. Therefore, an in rem action is in the nature of a 
strict foreclosure proceeding. It differs from a mortgage foreclosure 
in that there is no sheriff’s sale (and thus no sheriff’s deed), unless 
requested by counsel for the foreclosing party. The final judgment 
is recorded in the county land records to provide notice of the title 
acquired by the municipality (or other party) which has successfully 
foreclosed.

But notwithstanding entry of judgment, the property owner enjoys 
a three-month statutory right of redemption under N.J.S.A. 54:5-
104.67. In addition, application may be made under R. 4:50 to 
vacate or set aside the judgment. Therefore, when asked to insure 
title derived from a tax sale foreclosure, many title insurance 
underwriters have suggested that the following exception be set forth 
in the commitment and policy, even when an examination of title 
and review of an abstract of the proceedings reveals no procedural 
or substantive irregularities:

Consequences of the exercise of the right of redemption for a 
period of three (3) months from the entry of final judgment, 
pursuant to N.J.S.A. 54:5-104.67, or re-opening or vacating of 
the final judgment [for a period of one (1) year from the entry 
thereof], pursuant to R. 4:50. 

In sum, although titles derived through tax foreclosures are insurable, 
most title insurers believe that they should be approached with 
caution. For more information, it is recommended that Handbook of 
N.J. Title Practice, Ch. 102 (3d Ed. 2012) be consulted. 

Lawrence J. Fineberg is Senior Vice President & Regional Counsel 
for Fidelity National Title Group [FNTG] in East Brunswick, NJ. 
This article was originally published (in slightly different form) in 
FNTG’s Title Talk, and it is reprinted here with permission. It is not 
intended as a substitute for underwriting guidance provided by any 
title insurance company to its agents, nor is the content of the article 
intended to reflect the position of any title insurer other than FNTG. 
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The clock is ticking down on the time I have left to serve as 
President of the New Jersey Land Title Association. It’s been a 
humbling experience.

But perhaps it is time for me to leave when I’ve starting referring 
to my 14 year old car as “Air Force One”. My friends are in on 
the joke. When we are in a restaurant and talk about going to 
the movies they ask in elevated voices if we will be traveling 
in Air Force One. (We just like to watch the looks on strangers’ 
faces.)

I realize I’ve put in the required effort when I can recite the 
NJLTA conference call telephone number (and access codes) 
from memory.

I’ll not miss the gavel. Using a gavel has never been my thing, 
anyway. I recall watching a documentary about a National 
Political Convention many years ago where they explained that 
the base, on which the gavel would be struck, had been sunk 
into the concrete of the convention floor so that every time 
the gavel was hit the floor would vibrate and the sound would 
reverberate around the hall. Now that’s a gavel. That’s the gavel 
I want. 

I may not have been the best President of the NJLTA, but I 
am certainly the most grateful for having been offered the 
opportunity to serve. And I have many people to thank.

First, to my Grandfather, George, Sr., who was the first of the 
Stickels to graduate law school and work in the title industry. 
Grandpa was a founding member of the Title Abstractors 
Association of New Jersey in 1931. It always gave me great 
pride to follow him around the Essex County Hall of Records 
which he knew so well as Register and searcher. But, the nuts 
and bolts of searching I learned from my Dad, George, Jr., who 
introduced me to the work-a-day world of real searching. In the 
days before air conditioning in the Morris County Record Room 
my Dad would sling books until the sweat poured off his brow 
onto the legal pad, which was soon so wet with perspiration 
that a pencil would not write on the paper. That’s real work. 
I remember the hours he spent at home, at the kitchen table, 
double checking his searches, always afraid of missing that 
proverbial “million dollar mortgage”. All that worry. All that 
sweat. All to feed his family and put a roof over our heads.

I also admired, and earnestly yearned to someday be just like 
Walter A. Sprouls, Esq., my former boss at New Jersey Realty and 
past-President and Honorary member of the NJLTA. Regrettably, 
I’ve fallen far short of that goal. I may never be one the “greats” 
in the title industry, as Walter was, but it has surely been fun 
trying, and an honor to serve with and know so many of our 
“greats”. I’ve learned so much from each of them in the process 
and it has made me a better person and practitioner. The fact 
that my name will appear on the list of Past Presidents with the 
likes of Walter Sprouls is a dream fulfilled.

Thanks to Danny May, who thought that I was ripe to move up 
the chairs, while not quite yet being stale.

My thanks to the fellow officers with whom I have worked, 
and learned so much; Amy Holder, Mike Huddleston, Andrew 
Pitman, Lisa Aubrey, Anthony Floria-Callori, and Scott Sumner. 
And I am especially appreciative of Ed Eastman and Louise 
Haas who keep the Association Ship-of-State upright and 
sailing smoothly along. Our Association is dependent upon the 
functioning and good work of the various committees. Special 
thanks to committee chairs, Lisa Aubrey, Elissa Buonarota, 
Dave Ewan, Larry Fineberg, Anthony Floria-Callori, Joe Grabas, 
Nancy Koch, Robert Palmisano, Andrew Pitman, Jack Sudol, 
Terry Swope, Larry Usignol, Steve Whitney, Rick Wilson, and to 
Marilyn Henshaw and the entire Agency Section Board. And an 
extra thank you to Larry Fineberg, without whose book I would 
have absolutely no credibility as title counsel.

I may not have served with honor or distinction, but at least 
I managed not to embarrass myself or the organization. I 
consider it a badge of honor to have simply been tolerated. 
And I’m leaving with a modicum of dignity. (At least I was not 
escorted out in handcuffs.)

I still have great hope for the title industry and expect to find a 
home somewhere within it. I will continue to be a member of 
the New Jersey Land Title Association, likely as an affiliate and 
not an agent. There is more work to be done; more that I would 
like to offer. I am exceedingly grateful for having been allowed 
to serve.
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W e l c o m e  t o  t h e  2 0 1 5  N J LTA  C o n v e n t i o n
b y  A n t h o n y  F l o r i a - C a l l o r i ,  C o n v e n t i o n  C h a i r

Welcome to all the attendees of our Convention. Over the next 
days you will be entertained, amused and educated, and you 
will enjoy a wonderful venue with some really nice people. 
To get you all started, I’ve included some Frequently Asked 
Questions:

What is included in my registration fee?

Your registration fee entitles you to free run of all the 2015 NJLTA 
Convention has to offer, including, but not limited to, exclusive 
access to all hotel amenities and offerings. Additionally, your 
fee covers Sunday’s Cocktail Reception, Monday’s Gala Dinner, 
two breakfasts, Monday’s lunch, entertainment and (most 
importantly) drinks. Finally, you are entitled to attend classes 
where a total of four NJ CE and four NJ CLE credits are available!

What will there be to do at this convention?

Sunday:

The Registration Table opens at 2pm. Attendees are invited to 
pick up name badges, welcome bags, and enjoy snacks and 
drinks. Attendees are encouraged to visit the Vendor Booths, 
discover the Convention Itinerary, and collect some graciously 
provided swag. At 6:30pm, join us for an outdoor Cocktail 
Reception overlooking the picturesque Choptank River. The 
night promises to be both relaxing and fun. We will enjoy 
a photo booth, lawn games, an illusionist, S ‘mores by the 
fireplace, and plenty of good food and drinks. Dress Code is 
Casual.

Monday:

Monday Morning will start with a delicious breakfast. The 
Board of Governors and Agency Section Meetings will occur 
and lead into the substantive portion of our general meeting 
session. Our ALTA speaker, Immediate Past ALTA President, 
Frank Pellegirini will present directly prior to the start of the CE/
CLE course presented by Former ALTA President Anne Anastasi. 
Don’t forget to pick up your boxed lunch before heading out for 
the afternoon! 

Monday afternoon affords an opportunity to take advantage of 
all Cambridge has to offer. We have arranged for both a mini 
golf tournament, as well as a 9-hole Shotgun Golf Tournament 
on resort grounds. If golf isn’t your bag, take the afternoon to 
enjoy the many adventures the Chesapeake Bay has to offer. 
Onsite, there is an indoor pool, outdoor pool, tennis, volleyball, 
water sports (both motorized and non-motorized), arcade, 
full gym, jogging trail, and spa (at a 10% discount to NJLTA 
members!). If you would like to venture offsite, visit the nearby 
Harriet Tubman Museum, Historic Downtown Tours, or wet 
your whistle at the local winery or brewery. The hotel also offers 
discounted rates at the local bowling alley and movie theater.

Monday evening will conclude with a cocktail hour and our 
traditional Gala Dinner. Dress code is Black Tie Optional.

Tuesday:

The Convention will conclude with breakfast, an awards 
ceremony, and another opportunity to earn two CLE and two 
CE credits. The class will end at 11:30am, at which point you 
can stay and enjoy the resort amenities, or begin the trek back. 

I am looking forward to seeing you! If you have any 
other questions or special requests, please ask me or 
any one of the Committee members. And remember, 
you’re here to have a GREAT TIME.
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B u s i n e s s  S t r a t e g i e s  i n  t h e  C i t y  o f  B r o t h e r l y  L o v e  
b y  L i s a  J .  A u b r e y

ALTA has done it again! And even better this time! The American 
Land Title Association has given title agents and vendors another 
opportunity to join the conversation about the TILA-RESPA 
Integrated Disclosures (TRID) Rule and learn what they have to 
do to be ready for the changes coming when these new forms 
and new requirements take effect. 

Hundreds of title industry professionals descended on 
Philadelphia March 18 – 20, 2015 to attend ALTA’s 2015 
Business and Strategies Conference, Social Media Summit and 
Agents and Abstracters Forum. Many may have been drawn 
primarily by the prospect of Philly cheesesteaks, (and there were 
plenty of them), but they also found the most comprehensive 
discussion of the TRID changes I’ve heard anywhere, plus 
dozens of exhibitors offering solutions to the challenges our 
industry faces. 

Just a few of the many featured topics (“Best Practices Updates,” 
“Lenders’ Perspective on Implementation,” and “How to Handle 
the New Disclosure: Bringing the Rule to a Practical Level,”) will 
give you a sense of the ground the conference covered and the 
amount of information it provided. Formal presentations carried 
over into informal discussions at dinner and well beyond. 

Having not quite mastered the art of cloning, I wasn’t able to 
attend all of the simultaneously offered break-out sessions, but 
I teamed up with other colleagues to “divide and conquer” the 
agenda and capture as much content as possible. 

Here are some of the highlights: 

• Representatives from Wells Fargo, Bank of America and 
Trident Group explained how they are dealing with TRID 
and what lenders will expect of their settlement agents when 
the new disclosure rules take effect: 

o Most will follow the ‘mailbox rule,’ delivering consumer 
disclosures 7 days before closing. 

o Lenders will deliver the consumer disclosures – 
probably to borrowers’ attorneys but not to the real 
estate brokers. 

o Lenders will use several different delivery methods, but 
the consensus was that e-mail most likely will not be 
one of them. 

o Some lenders will be using a portal, such as Real EC, 
to exchange data with settlement agents. Panelists 
suggested that title agents ask how their software 
providers will be handling this.

• Several breakout sessions covered a number of other issues 
(not all TRID-related), among them: CFPB compliance 
questions, post-closing issues, information security (focusing 
on common mistakes made by settlement agents) and best 
practices.

• I am happy to report that one of the breakout sessions 
covering Best Practices Made Easy consisted of extremely 
knowledgeable team of NJLTA Agency and Affiliate Section 
members; Investors Title Agency, Inc., Fortune Title Agency, 
Inc., Zwiren Title Agency, Inc. and Minerva Title Advisors. 

If I had to summarize the major takeaways for agents looking 
ahead to TRID implementation, they would be:

o Find out what lenders will be expecting of you.

o Ask how lenders will handle document delivery. 

o Ask how the lenders will expect data exchange to occur

o Do what you can to prepare your real estate contacts 
for the changes. 

It was very clear that the central message conveyed throughout 
this event was: Communicate and Collaborate! 
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T h e  S c o u r g e  o f  G a l l o w a y 
b y  J o s e p h  A .  G r a b a s ,  C T P ,  N T P 

It was a bright and promising morning as Julius Fromhertz and 
his wife Katherine boarded the train with their children. It was 
the summer of 1892 and the Fromhertz family had only arrived 
in America a few years before. Julius worked as a Fireman at 
the chemical works and the family had a small apartment in 
the 500 block of North 5th Street in Philadelphia. He had been 
saving money for several years so he could take Kate and the 
children to Atlantic City for a holiday.

They would take the Camden and Atlantic Railroad across New 
Jersey to the wonder of the sea shore for the cost of thirty one 
cents each. That was $1.55 for the entire family, each way; a 
week’s pay for Julius. But it was worth it. Julius had not taken 
any time off since they had left Nordswaben, Germany in 
1880. With the help of Katie, who operated a cottage business 
of bone boiling and candle making in the yard behind their 
rented duplex, the Fromhertz family was well on their way to a 
marvelous time at the Jersey shore; leaving behind the stifling 
heat and stench of a steadily industrialized city. Crossing over 
the Delaware River, they travelled for some time across the 
piney flatlands of Jersey, eventually the train came to a slow 
unexpected stop at Germania Station. Not yet Atlantic City, just 
a stop to stretch your legs and get a refreshing libation. 

As Julius stepped down off the train, he saw a small building 
and an even smaller animated man talking to the people, 
waving his arms and generating a buzz amongst the passengers. 
There was something familiar about him. No more than 5 and 
one half feet tall with a moustache and the look of importance, 
rather Napoleonic thought Julius. Yet there was something 
else, his mannerisms, something that reminded him of the old 
country. As he waded through the crowd, Julius saw that this 
man, speaking with a thick Prussian accent, was holding up a 
beautiful map of a place called Pomona.

The man and the map made extraordinary claims!

“Travel East or travel West, a man’s own home is still the best”

Pomona, the great Sanitarium of New Jersey, is located on the 
Atlantic City Railroad and on Brigantine Beach Railroad, and 
Camden and Atlantic Railroad. 3 Railroads and 14 trains daily. 
6 cents to Atlantic City; 25 cents to Philadelphia.

It is especially adapted to Invalids who suffer with Catarrh, Hay 
Fever, Asthma and Weak Lungs; even Consumptives in whom 
the disease has far advanced, have recovered; the soft Italian, 
balsamy air, curing the terrible malady. It is just far enough away 
from the sharp ocean breezes, which are absorbed by the pines, 
who give off their odoriferous and life-giving principles.

The land has been thoroughly surveyed and laid out in Building 
Lots, which will be sold by lot or Villa Plot.

“Fortune knocks once, at least, at every man’s door.” 

It was a beautiful map, showing wide avenues, grand homes 
and beautiful parks, a refuge in the pines. Julius had heard that 
many of his countrymen had moved out of Philadelphia to the 
Jersey pines back before the war to escape the oppression and 
discrimination of the anti-immigrant movement and the Know 
Nothing Party. They settled in a place called Little Egg Harbor 
City and established a thriving German-American community. 
He thought it was nearby.

This was a chance for Julius to own his own land, away from the 
smoke stacks and fetid alleyways of Philadelphia. He could buy 
a homestead plot, 40’ x 70’ for $25.00! He had all the money 
they saved for vacation. This might be his only chance to own 
land in America. And this diminutive man, he said all the right 
things, made it seem so easy and wonderful. So after a quick 
discussion with Katherine, the Fromhertz’s bought a Lot of Land 
in Pomona!

They continued on to Atlantic City but for only a brief stay, 
having spent most of their money on the Pomona Lot, and then 
returned to their flat on North 5th Street. Julius paid the real 
estate taxes to the Township of Galloway for several years after 
that. Never having actually seen his lot, he eventually gave up 
hope and the property fell victim to a Martin Act foreclosure. 
Their dream of land ownership was lost.

Galloway cont. on page 8
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So who was that mysterious animated fellow at Germania 
Station in the middle of the pinelands? Dr. Gustave P. Gehring, 
also a resident of Philadelphia, who had immigrated to the 
U.S on October 9, 1871 from Cabrikan, Prussia. He married a 
woman named Marie V. Collins and in 1880 began purchasing 
thousands of acres in Atlantic County. Most of the property had 
been part of the earlier Egg Harbor City Tract of 38,000 acres 
much of which was lost through tax foreclosure in the 1870s 
(following the Panic of 1873) and now was being sold for a 
discounted price. Gustave and Marie were able to purchase 
land at $3-$4 dollars per acre and sell it for $25 dollars per 
40’ x 70’ lot. Gehring filed several maps extolling the virtue of 
places like Pomona, Cologne & May Landing. However, none 
of the wide avenues were ever laid out or parks planned, in fact 
the lots were, for all intents and purposes, completely remote 
and unreachable. 

Gustave possessed a natural talent for sales and the ability to 
weave a convincing story that could part people from their 
money. He was after all a Doctor of Medicine and who better 
to know about the “life-giving principles” of the “odoriferous” 
pines and the curative properties of the “soft Italian, balsamy 
air.” Pomona wasn’t just a place to reside; it was “The great 
Sanitarium of New Jersey!”

Gustave P. Gehring was very successful in Atlantic County and 
would go on to other speculative business enterprises. In 1892 
he purchased land in Long Key Florida in an attempt to set up 
another Sanitorium. In 1899, he incorporated the American 
Wireless Telephone and Telegraph Company, selling stocks in 
a company that never actually operated. Reporter Frank Fayant 
called it “The Wireless Telegraph Bubble” and exposed how 
“fools and their money” were soon parted, not unlike the recent 
Dot Com Bubble. 

By 1903 Gehring had merged five Wireless companies into 
the $25,000,000 International Wireless Telegraph Company, 
yet he was unable to get the rights to broadcast the America’s 
Cup Race between Cornelius Vanderbilt III’s, Reliance and the 
British ship, Shamrock III; which took place off Sandy Hook. 
Gehring’s wireless group spitefully set up a transmission station 
high atop the Navesink Highlands, sending out a powerful and 
endless “stream of electric disturbances so that neither Marconi 
nor DeForest” could successfully broadcast.

He also dabbled in inventions and held several patents from self 
gripping eyeglasses to pressure regulators. Most of these patents 
were actually invented by others, but Gustave purchased the 
rights. He was doing so well that he traveled abroad and moved 
to Washington, DC. By 1910 he was living in Los Angeles, 
California with two domestic servants.
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Gustave had left the east coast behind and was bringing his 
combined gift for salesmanship and medical chicanery to the 
ailing people of sunny California. Between 1908 and 1927, Dr. 
G.P. Gehring was operating the Radium Sulphur Springs at the 
corner of Melrose Avenue and Gower Street in Los Angeles. He 
was selling irradiated drinking water and offering Hot Irradiated 
Baths which purportedly cured “Rheumatism, Colds, Asthma, 
Poor Circulation, Paralysis, Diabetes, Nervous Disorders, 
Locomotor Ataxia and Female Troubles.” He also claimed it 
would make your skin velvety and your hair silken. He took out 
over 245 advertisements, some of which used this catchy jingle.

"Oh how it sparkles! Oh how it foams!

It chases a microbe wherever it roams!"

He called it Liquid Sunshine.

Gustave P. Gehring would live a long life, finally passing away 
at the age of 83 years. Yet somewhere along the line, his luck 
and success turned bad. He would spend his final days at 
the Edgmoor Hospital Ranch, a poor farm which transitioned 
into one of California’s first publicly funded geriatric facilities. 
Gustave P. Gehring, M.D., land speculator, entrepreneur, world 
traveler, business magnate, con man and snake oil salesman, 
started out in the wild pines of New Jersey selling inaccessible 
landlocked lots disguised as hope to unsuspecting tourists 
for $25 apiece, and ended up a continent away selling that 
same hope to invalids in a bottle of radioactive water. He died 
indigent, March 15, 1941.

Joseph A. Grabas, CTP, NTP, is a Land Title Historian and 37 
year veteran of the title industry. This article is another in an 
ongoing series about the history of New Jersey land titles.
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For more information visit www.softprocorp.com or contact 
SoftPro Sales at 800-848-0143 or sales@softprocorp.com

SoftPro’s Award-winning Closing, Title and Escrow Software 
combines cutting-edge technology with outstanding support to make 

 
and scalable so you can work the way you want, yet also conforms to the latest 

regulations  and ALTA’s Best Practices, so you can keep compliant within our ever-changing industry.

Trust SoftPro to be your superhero software partner

for the new Closing Disclosure Form, coming August 1, 2015.

to the Rescue!
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A n  A g e n t ’ s  P e r s p e c t i v e :  T h e  T i t l e  T i m e  M a c h i n e
b y  G e o r g e  A .  S t i c k e l ,  E s q . ,  C . T . P .

Consider me an early casualty of the CFPB rule.

I’ve decided, at the end of June, to take down the ‘Stickel Title 
Agency” shingle. A large part of my decision involved CFPB 
requirements. A small “Mom and Pop” agency which does not 
provide settlement service simply can no longer survive. But part 
is the realization that the title industry has passed me by, and 
even lapped me, and I simply cannot keep up. I realize I have 
been paddling along under the radar all these years, collecting 
premium, while my attorney-clients (and their paralegals) did 
the heavy lifting of settlements. Back in the 1970’s and 80’s, 
in the era when I professionally matured, the attorney was the 
master of the residential real estate transaction, handling the 
entire process, from contract to keys. Those days are gone. I 
realize the service I currently provide is no longer a good fit.

But before I leave, I ask that you join me as I step back in time 
to an era when:

Title agents were searchers, working out of the record room. 

Attorneys ordered their own searches and typed their own 
title binders. The title agent’s role was limited to issuing a CPI 
(Certificate of Prior Insurance) and counter-signing the attorney-
prepared title binder.

Agency splits broke in favor of the underwriter. When I worked 
for NJ Realty I remember negotiating with one of our agents 
about which of us would get the 60% of a 60/40 split. He 
ultimately left us for an underwriter willing to give him the 
60%. This was in a day when a generous split was 50/50.

Title agents actively assisted in clearing title objections rather 
than relying upon the inter-underwriter indemnification 
agreement.

Realtors and bankers were satisfied with their share of the 
transaction and did not demand the title insurance premium as 
well. Indeed, there was a time when affiliated businesses would 
have been considered a clear conflict of interest.

Attorneys could have an active practice consisting entirely 
of residential real estate closings. And, before regulated title 
insurance rates, the attorney negotiated the title insurance 
premium to assure the client received the best value in the 
market.

20% down was the norm.

Realtor commissions were 6% and on occasion you actually 
felt it was earned.

A residential mortgage closing only required a note and a 
mortgage instead of an inch thick stack of papers, most of which 
add nothing to the security of the lender.

There were actual closings in the Buyers’ attorney’s office, 
attended by the Buyers, the Sellers, each of their counsel and 
both realtors. It was not all done by mail. And, at the closing, the 
Seller Attorney would read the metes and bounds description to 
the Buyer Attorney for proof-reading purposes in the days before 
there was an attached, photo-copied Schedule A. Descriptions 
were typed from scratch on the Deed. (How many times are 
instruments recorded today without the Schedule A attached?)

Borrowers were represented by counsel for a refinance.

Lenders were represented by attorneys (not just clerks) who 
reviewed the title binder and prepared the loan documents.

Searching involved the hand-abstracting of instruments. How 
about hand copying a Will from the Surrogate’s records word 
for word? I did that, more times than I care to remember when 
I first started searching with my Dad.

There were map tracing tables in the record room with 
fluorescent lights under a smoky glass top.

Record Rooms were actual vaults.

Searching was considered a career and searchers were the 
equivalent of today’s title readers who knew what they were 
doing and who cared.

Searchers would sling books and use protractors to plot 
descriptions.

Searchers carried rolls of quarters for the photocopy machine.

Photocopies came out of the machine wet and you had to lay 
them down flat to dry.

Deeds did not require “Prepared By”’ or GIT/REPs or 
“New Construction” at the top or “Age Restricted Housing 
Certifications” or names typed under signature lines or Affidavits 
of Consideration or Mansion Tax or numerous other objections 
for which your deed can now be rejected by the County Clerk, 
but which add nothing to the legality of the instrument as 
between the parties.

County Clerks and Registers had actual experience in the law 
and/or real estate before their election to office.

Assignments of Leases would be routinely cancelled or 
discharged without a fight, or, better yet, were self-terminating.

Good Friday was a business holiday.

Password was a television gameshow.

Casual was only on Friday (and only in the summer).
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And, yes, there was a time:

Before FAX machines.

Before FEDEX.

Before E-mails.

Before encrypted E-mails.

Before photocopy machines.

Before mimeograph machines.

Before speed dial.

Before caller-ID.

Before advertiser robo-calls. 

Before word-processors when there were typewriters and 
carbon paper and white-out. When the IBM ball typewriter was 
considered state of the art and anyone with a ball typewriter 
was considered tech savvy, indeed.

Before Plain Language.

Before Opinion 26.

Before Owner Coverage was deemed “optional”.

Before RESPA and HUD statements and the Closing Disclosure, 
when the closing statement consisted of just one short page 
which everyone understood and which was easily prepared 
without word-processing software and portals.

Before Best Practices and the CFPB.

And you know what? Before all of the above, real estate 
transactions still closed. Consumers were satisfied, their identity 
was secure and titles were good and marketable. Defalcations 
were nearly nonexistent. And I was a happier guy. I submit all of 
the above as evidence of why I either need to change or get out 
and I’ve decided I won’t change because I believe consumers 
were much better served in the past. Our emphasis was on 
satisfying the client rather than the rule-makers. Yes, I’m stuck 
in the title time machine and feel much more comfortable in 
1977.

George A. Stickel, Esq., CTP, is a Third Generation, 40 year 
veteran of the title industry. He is President of Stickel Title 
Agency in Pennington, New Jersey. George is President of the 
NJLTA Board of Governors and a contributing writer to The 
Advocate. Once retired, George promises to finally get around 
to reading Joe Grabas’s book. 
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T R I D ,  t h e  L E N D E R  a n d  Y O U  –  a  C o l l a b o r a t i o n 
b y  N i c o l e  P l a t h

The TILA-RESPA Integrated Disclosure (TRID) Forum was held 
on April 16, 2015 in Washington D.C. It was one of the most 
intense and informative ALTA events on their calendar. The 
forum was scheduled from 8:30am to 5:30pm, and, unlike most 
ALTA events, this group consisted of those from both title and 
banking industries. 

The day began with a welcome and introduction from Michelle 
Korsmo, CEO of ALTA; Steve Gottheim, ALTA Legislative & 
Regulatory Counsel; and Ken Markinson, VP & Regulatory 
Counsel of MBA (Mortgage Bankers Association). The 
introduction set the tone for the rest of the day - collaboration. 
This forum opened our eyes to each other’s struggles, stressed 
the importance of true cooperation, and showed that we all 
share the same goal of serving the consumer.

The first panel of the day was the “Latest from the CFPB” and 
consisted of Bart Shapiro, VP & Director, Corporate Mortgage 
Compliance of US Bank; David Friend, Regulatory Counsel 
of the CFPB; Julie Vore, Mortgage Marketing Originations 
Analyst of the CFPB; and Brian Webster, Originations Program 
Manager of the CFPB. This session discussed the latest in 
TRID Rulemaking. The panelists answered pertinent questions 
regarding these new rules and regulations and outlined all the 
various resources that have been made available to assist both 
bankers and title insurance agents. It was highly recommend 
that you visit http://www.consumerfinance.gov/regulatory-
implementation/tila-respa where we can find the Small Entity 
Compliance Guide, Guide to Forms, Sample and Annotated 
Form, Links to Webinars, Disclosure Timeline Illustrations, and 
more. (And, be sure to sign up for the CFPB’s email distribution 
to be kept up to date on all information.)

The next panel was “Getting from Pre-Application to Loan 
Estimate” and consisted of Ken Markinson; Holly Bunting, 
Partner of K&L Gates; Suzanne Garwood, Assistant General 
Counsel, JP Morgan & Chase Co.; John Haring, Compliance 
Enablement Manager, Ellie Mae; Melissa Richards, Chief Legal 
& Risk Officer of CMG Financial; Loretta Salzano, Partner of 
Franzen & Salzano; and Nancy Silberberg, President of Altus 
Escrow Inc. This panel focused on the many changes and 
issues faced by the lenders. One of the most important of 
these changes involves providing the Loan Estimate in a timely 
fashion, and disclosing fees as accurately as possible right from 
the beginning of the transaction, including an accurate quote 
for title insurance.

After a quick break, the group dove into the next panel “The 
Rule’s Implications for Closing/Settlement” which consisted of 
Steve Gottheim; Rich Andreano, Partner of Ballard Spahr LLP; 
Gerardo Caceres, Regulatory Compliance Executive of Black 
Knight Financial Services; Art Davis, Executive Director of 
American Escrow Association; Don Partington, EVP of Legal 

& Strategic Affairs of Fidelity National Title Group; and Penny 
Reed, Strategy Consultant of Financial Reform of Wells Fargo. 
This session heavily focused on the Closing Disclosure itself -- 
determining who will be collecting what data, when the data 
will be moved, how data will be moved, and who decides when 
that data is “final.” Further, when the Closing Disclosure (CD) is 
completed, who will be managing the delivery of the document 
to the consumer to ensure that it is received by the consumer 
at least 3 business days before consummation? While some of 
the larger lenders, such as Wells Fargo and Bank of America, 
will be utilizing integration platforms such as Closing Insight to 
resolve these questions, the local banks may be preparing to do 
something different. 

In addition, once the CD is finalized and the parties are ready 
for consummation, one must keep in mind that the CD is not 
the only document that will be governing the transaction. There 
may be a Borrower’s Closing Disclosure, a Seller’s Closing 
Disclosure, a Final Closing Statement, and of course, the 
Lender’s Closing Instructions. The Closing Disclosure, while 
it provides all pertinent information to the borrower regarding 
the loan, does not outline the actual disbursement of funds 
nor does it obtain signed authorization by the buyer and seller 
to distribute those funds. ALTA has recently approved model 
Settlement Statements that can be used for just that purpose, 
and is working with various settlement software providers to 
incorporate these forms into their software programs. Lastly, the 
panel pointed out that, if an event occurs after consummation 
that results in a change to a borrower-paid charge, then the 
corrected CD must be provided by the lender within 30 days of 
receipt of that information. 

After lunch, the next panel was “Helping Your Operation 
Complete the New Forms” and consisted of Robert Lotstein, 
Managing Attorney of LotsteinLegal PLLC; Ben Harpenau, VP 
of Quality and Change Delivery of Bank of America; Richard 
Horn, Assistant General Counsel of JP Morgan & Chase Co.; 
Dawn Lewallen, Compliance Counsel of Stewart Title; Mary 
Schuster, Chief Product Officer and EVP of Regulatory Affairs 
of RamQuest, Inc.; and Sheila Strong, VP of Compliance and 
General Counsel of Amerifirst Home Mortgage. The panel 
emphasized the need to fully understand all the nuances 
and requirements of the new form, including proper naming 
and alphabetization of line items. While another message 
to the audience was to “READ THE LENDER’S CLOSING 
INSTRUCTIONS!!” the lenders now must closely review those 
closing instructions themselves to ensure that they are accurate 
and clear to those conducting the consummation. 
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“Using Technology to Collaborate and Solve Compliance 
Problems” was the next panel and consisted of Rick Hill, VP 
Industry Technology of MBA; Andy Dunn, Senior Attorney of 
Wolters Kluwer Financial Services; John Haring, Compliance 
Enablement Manager of Ellie Mae; Gerardo Caceres; and Mary 
Schuster. This session, that will have to be implemented focused 
on how technology can be used to facilitate collaboration and 
all the new processes we will have to implement. At the end of 
the day it is our technology that will be supporting everything 
that we do. There will likely be three models of communication 
as of August 1st: our traditional way of communicating (phone, 
fax, email, etc.), utilizing a Lender Portal, or being fully 
integrated. As a title agent, one needs to be prepared to utilize 
any one of those models as the mode of communication will 
likely be dictated by the lender with whom you are working.

The last panel of the day was “Changing the Real Estate 
Transaction” and consisted of Ken Trepeta, Director of the 
National Association of Realtors; Ben Harpenau; Richard Horn; 
Penny Reed; Nancy Silberberg; and Michael Sullivan, SVP and 
General Counsel of Pulte Mortgage LLC. This session focused 
on the Realtor community and how they must be prepared as 
well. The National Association of Realtors is stressing to their 
members that buyers should have everything prepared for 
closing well in advance and that sellers shouldn’t do anything 
that would require changes at closing. They are hoping to get 
the buyer/seller negotiations handled 7 days before closing 
instead of at the closing table. 

The day ended with a Question and Answer session during 
which all panelists were available. Throughout the day we 
touched on every change in this process -- from Pre-Application 
to Consummation and beyond. These changes involve every 
party of the real estate transaction and in order to successfully 
implement it we all need to collaborate, communicate, and 
support each other. 

So get educated and start conversing with all your real estate 
partners to ensure you are all prepared for August 1. If you 
missed D.C., you still have a chance to attend the final TRID 
Forum, added by popular demand, in Denver, CO on June 23, 
2015. Contact alta.org to register!

www.GetTitleDesktop.com
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A LTA  2 0 1 5  F e d e r a l  C o n f e r e n c e  &  L o b b y  D a y 
b y  D a v i d  E .  P e n q u e

ALTA 2015 Federal Conference and Lobby day were held 
Monday May 18th through Wednesday May 20th at the Mandarin 
Oriental Hotel in Washington DC. The conference is the most 
time-sensitive event of the year where title professionals, federal 
legislators and regulators are able to meet and greet, mingle 
and merge.

The “kick-off” reception and dinner honored those in our industry 
who have led the way in helping expand the grassroots and 
federal lobbying circles and was sponsored by First American. 
After dinner, the satire group, Capitol Steps performed skits 
based on recent political news and headlines. 

Committee meetings were held through the next day; 
Membership Committee, Title Counsel meeting, Regional 
Underwriters meeting, Government Affairs Committee, Title 
Action Network Committee, TIPAC Trustees, GAC Consumer 
Experience Policy Group, State Leaders, Underwriters Section 
meeting, Abstractors/Agent Section meeting.

The Federal Conference General Session started the following 
morning with a panel discussion on Consumer Complaints. 
How to collect, manage, respond and resolve.

There was a discussion on the "State of Play" on Capitol Hill 
for the Real Estate Industry. Some of the most knowledgeable 
members of Congress gave their insight into the regulatory 
reform efforts of the House Financial Committee on Capital Hill.

Wednesday was Capital Hill Lobby Day where meetings were 
scheduled with your state’s Congressional delegate and their 
staff. Prior to the meeting there was an opportunity to be 
briefed by ALTA members on key priority issues to aid in the 
preparation of the visit, with information and material to share 
with the Congressional delegation. The briefing was designed 
to answer all of your questions to ensure a successful visit with 
the legislators. The attendees were able to have a dialog as to 
the concerns of the title industry, financial services, banking, 
insurance and real estate industry

Lobby Day Wrap-up Party – Hosted by the Title Action Network 
after the Lobby Day meetings was held. TAN members were 
able to network with other TAN members from around the 
United States. 

The Title Insurance Political Action Committee (TIPAC) and the 
Title Action Network (TAN) hosted the award-winning journalist 
Candy Crowley for an interactive discussion of American 
politics and a Behind-The-Scenes View of Beltway Antics. Ms. 
Crowley was CNN's chief political correspondent specializing 
in National and State elections. 

She was the anchor of their Sunday morning talk show State of 
the Union with Candy Crowley.

ALTA Open House was available to visit the ALTA members’ 
office. A brunch was hosted where attendees were able to 
mingle with the ALTA staff and explore the new headquarters.

The camaraderie, the hand-shaking, the mingling parties, the 
press-the-flesh, the hands-on face to face discussions all made 
the trip worth while. Getting to know our representatives and 
their staff, the other members of ALTA from around the country, 
the concerns of all and the common ground we share are a 
necessary part of the organization and this event was truly the 
“time sensitive place to be”.
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O p p o r t u n i t y  K n o c k s …
b y  M a r i l y n  H e n s h a w ,  C h a i r ,  N J L T A  A g e n c y  S e c t i o n  M a n a g e m e n t  B o a r d

Throughout our industry, when change has come, whether or 
not you believe it is for better or worse, there has probably been 
a segment of the industry that has profited. After all that is the 
American way.

Just think of the number of ancillary businesses that we deal with 
every day, for example:

Tax search companies. Anyone who does not believe that 
they provide an improved service never had to sit up until 
midnight writing five dollar checks and praying that the tax 
collector was in a good mood when he or she received the 
request, that he or she were not part timers or that it wasn’t a 
posting period.

Scanning and data storage companies. I am sure that this is 
really progress but I do regret never having a reason to get up 
from my desk any more.

Continuing Education Schools. You need a license and 
continuing education to maintain that license and luckily, 
people like Joe Grabas saw the need and a way that they 
could both provide a needed service and hopefully, a profit.

I can go on and on about the new companies that exist today that 
help us to provide a better product that were not in existence or 
even dreamt of twenty years ago.

Progress sometimes means getting rid of the old way of doing 
something for a new and improved version and the best 
entrepreneurs see the need and create the solution

As well as needing to comply with the new Closing Disclosure 
rules, the current sweeping changes that are affecting our industry 
are in response to the CFPB and their mandate that lenders be 
responsible for the actions of their third party vendors.

Faced with the CFPB demands for responsibility, it would have 
been very easy for each lender to dictate that only one vendor 
that they knew and trusted be used for each of services necessary 
to complete the mortgage process. Why would a lender want to 
be responsible for the acts of hundreds of different companies 
that they neither knew or had experiences with and subject 
themselves to massive fines if that vendor behaved badly? 

ALTA working on our behalf came up with “Best Practices” in 
an attempt to make sure that we could show our commitment to 
providing a quality product and experience and therefore be able 
to compete for the lenders business. But as much as the premise 
behind the ALTA campaign was a good one and we should all be 
following the “Best Practices” guidelines, expecting the lender to 
take our word for the fact that we maintain those standards was 
a pipe dream. I was reminded of the TSA official who asks you at 

the airport if you are carrying anything illegal or if you allowed 
someone else to put anything in your luggage. Do they really 
expect a terrorist to answer the question truthfully? Likewise, I 
do not think that the lender can reasonably rely on self-serving 
statements of compliance because there is always going to be that 
rogue element out there that will have no problem providing their 
compliance manual while in actuality ignoring all of its tenets.

Vetting companies saw the need. They sought to provide a 
service to the lenders that assured the quality of the closing 
agent and thereby allowed the lender to prove that they had 
been diligent in their efforts to monitor third party vendors. The 
vetting companies raised a great deal of criticism from the title 
industry on a number of levels, the costs to the agent, the secrecy 
of their risk assessment and the information on which they rely 
to make their findings. Whether or not title agents approved of 
the process became largely immaterial when some substantial 
lenders started requiring the closing agent to be vetted. Simply 
put – you either went through the process or you stood to lose a 
substantial portion of your business. In the year or two since we 
first learned of the “vetting” industry the process has become less 
threatening as we understand more about their operations and 
as they are now being paid by the lender rather than the agent. 
I do not support the existence of vetting companies one way or 
another but rather want to point out that they exist because they 
saw a need and attempted to fulfill it.

As much as we would all like our old business practices back, it 
is not going to happen and with what is now on the horizon, we 
might all be wishing that vetting companies had been the answer.

I am sure that many of you like me have received the E-mailed 
solicitations from a firm of accountants that have been “approved” 
by ALTA who will come in and audit your business for compliance 
with best practices in an extensive two part process. Assuming 
you pass you will receive a Certificate of Compliance that can 
be provided to lenders and clients. I do not know the exact costs 
but it certainly sounds like an expensive and time consuming 
process. I have also received E mails from underwriter approved 
accountants for the same services.

I hear the knocking...accountants are sensing the opportunity 
and, lo and behold, the next cottage industry is born.

This is just the beginning.

PS: Looking on the bright side, there may be new sources of 
sponsorship for the annual convention!



S U M M E R  2 0 1 5

17

R a c h e l  S w o p e  A w a r d e d  2 0 1 5  J o h n  R .  W e i g e l  S c h o l a r s h i p
b y  N a n c y  L .  K o c h ,  E s q .  C T P

The New Jersey Land Title Association is pleased to announce 
that Rachel Swope of Allentown, New Jersey is this year’s winner 
of the John R. Weigel Scholarship Award. Named in honor of the 
Association’s Director Emeritus who served the title insurance 
industry with great distinction for over twenty years, this award 
will provide Rachel with an $8,000.00 scholarship which will 
be paid over 4 years.

A senior at Biotechnology High School in Freehold, Rachel 
will be attending Lehigh University as a member of their elite 
Eckardt Scholars Program, a highly selective and unique honors 
program in the College of Arts and Sciences. 

A National Merit Commended Scholar in 2014, Rachel is a 
member of the National Honor Society and the Spanish Honor 
Society (nominated for both in her Junior year). Rachel is a 
4-year member of the flute section of Allentown High School’s 
Marching Band and the BTHS Music Club. In addition to her 
scholastic efforts, Rachel has been very involved in equestrian 
activities, volunteering with a therapeutic riding program and 
for 3 years serving on a leadership council at a summer camp 
promoting youth involvement in the harness racing industry. 
Rachel’s mother, Terry, is employed by Fidelity National Title 
Group.

“Rachel’s academic record at such a competitive high school is 
extraordinary,” said George Stickel president of the NJLTA about 
the award. “Lehigh is lucky to have her and we are so proud to 
support her.” 

The John R. Weigel Scholarship, which was inaugurated in 
1998, is awarded once per year to a qualified candidate for 
higher education arising out of a title industry connection. 
Academic achievement, extracurricular activities and public 
service experience are all required of eligible candidates. In 
addition, award winners must continue to satisfy the eligibility 
requirements throughout the four-year period during which 
their scholarship is paid. The scholarship is underwritten by 
both the Underwriter and Agency Section members of the New 
Jersey Land Title Association.

Rachel joins past scholarship winners, Katherine Ramler 
(1998), Theresa Hayes (1999), Elliot Fineberg (2000), John T. 
Wenzel (2001), Kathryn Anne Cannito (2002), Lauren Usignol 
(2003), Alex Fineberg (2004), Pamela Kubinsky (2005), Danielle 
Panccione (2006), Kyle Wilson (2007), Michael Ham (2008), 
Brielle Grabas (2009), Kacie Baker (2010), Alexis DeCarvalho 
(2011), Samantha Huddleston (2012), Andrew Martini (2013), 
and Michael Kaspar (2014). 
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2015 President ’s  Award -  Nancy L. Koch, Esq. , C.T.P. and Past  President, NJLTA
b y  G e o r g e  A .  S t i c k e l ,  E s q . ,  C . T . P .  a n d  c u r r e n t  P r e s i d e n t ,  N J L T A

When I was a young attorney with New Jersey Realty I needed 
to obtain indemnification over a matter previously insured by 
another underwriter. To this day I do not remember the exact 
issue, but I knew it was a matter for which indemnity might not be 
appropriate. I figured I could massage acceptance out of counsel. 
I was told the person I needed to contact was a Nancy Koch who 
had just recently joined the underwriter. I did not know her and 
she did not know me. When I checked the Lawyers Diary I saw 
she had only just begun practicing. She certainly would be an 
easy mark for my persuasive argument. I confidently dialed the 
phone and asked for “Nancy Koch” (as in Mayor Ed Koch). The 
voice that answered responded “this is Nancy Cook”. Not a good 
start. Over the next few minutes, this Nancy Cook deftly shredded 
my argument as she calmly explained why indemnification was 
not appropriate. I hung up the phone and made a mental note 
that I’d just been introduced to a supremely intelligent force in 
the industry. 

Nancy understands what we do and why we do it. She really gets it, 
and always has. She knows the value in keeping the “title” in title 
insurance by properly conducting searches by skilled individuals, 
underwritten by staff able to determine what constitutes a “good 
and marketable” title, as opposed to just an insurable one.

More than once Nancy has saved my butt. Whenever I convince 
myself I know everything there is to know, as a courtesy, I will 
call Nancy to be sure it is okay to insure in a particular situation. 
Nancy calmly (and with no evidence of “Stickel you are such 
an idiot”) explains the reasons why I might want to gather more 
evidence before offering coverage. 

Nancy (and Rick Wilson) willingly go to bat for small “Mom and 
Pop” agencies like my own. In the “Golden Days” when I actually 
had commercial transactions of some significance, it was not 
uncommon for a national lender to assert that they would only 
deal with the title underwriter and not the agent. Essentially, I was 
being cut out. This did not sit well with me, or with my attorney-
client who had brought the deal to me and was more comfortable 
working with me than with some unknown underwriter. When 
Nancy and Rick were advised of the situation, they persuaded 
their bosses that I should quarterback the closing (and keep the 
premium).

On the NJLTA cruise in 1997 my sister and brother-in-law joined 
me as my guests. We were fortunate to be seated for dinners at 
the “Commonwealth” table, which included Nancy. My sister, 
who is an astute judge of character, leaned over to me after a 
few minutes of casual conversation and said “I like that Nancy”. 

Enough said. On that same cruise Nancy organized a volleyball 
tournament and demonstrated her true mettle by proceeding with 
the matches through a tropical Bahamian monsoon.

Nancy is stepping down as chair of the Recording Practices 
Committee, a position she has held for many years. It takes a 
unique individual to chair this committee, so important to our 
organization; someone relaxed and easy-going, who can calmly 
explain to a County Clerk when they may have gone wrong, 
while at the same time not afraid the join the battle, as necessary. 
Nancy, a true diplomat, was perfect for the job and will be difficult 
to replace. Nancy appreciates the sanctity of the record; the 
importance of keeping documents, no matter how old, available 
to be viewed, in readable quality, by searchers and others with an 
interest in land records.

At one time or another, Nancy has served on almost every NJLTA 
committee, and has chaired many. Just this spring I found out she 
is a member of the Scholarship Committee. She also volunteered 
to serve on the recent Constitution and By-Laws Revision 
Committee, having also participated in the previous revision in 
2006. During our Board of Governors meetings, Nancy is an 
active participant whose wise counsel is always of value. She 
often steers the direction of the discussion to the good of the 
industry. 

Most people don’t know this, but Nancy proof-reads every word of 
every issue of the Advocate before it is published. She is probably 
the only person who reads the Advocate each issue from cover to 
cover, offering advice as to how to punch-up an article, or tone 
it down, as necessary. Yes, she even reads and valiantly approves 
my drivel. (We’ll see what’s left after she edits this piece.)

As a former member of the New Jersey Land Title Institute and 
frequent lecturer for her employer, Nancy believes we improve 
our industry through education. She also is the author of, by my 
count, over 250 monthly issues of her “Frequently Asked Title 
Questions”. And who can forget Nancy as the affable host of 
“Title Jeopardy”?

Nancy is a Certified Title Professional and was recognized with 
the NJLTA Distinguished Service Award in 2007.

Say “Nancy” in our industry and you know who we mean. Nancy 
is our Elvis, our Liza, our Sammy. She is our Nancy. Nancy Koch.
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A s k  T h e  E x p e r t  Q u e s t i o n s  -  S u m m e r  2 0 1 5

Dear Mr. Expert:

I am insuring a purchase from Sylvester to Brian. A “judgment” 
search against Sylvester shows 2 returns against the seller. One of 
the judgments was entered in January of 1995 but not docketed 
until November of 1995. The seller’s attorney says that because it 
is 20 years from the time the judgment was entered, the judgment 
has expired and it is no longer is a lien on the property. The buyer’s 
attorney says you look at the docketing date not the entered date, 
so the lien hasn’t expired and should be paid. I’m not sure who’s 
correct. Please help.

 Rather Besafe

Dear Rather:

The date of entry controls the life of the judgment. See §7103 
Fineberg, Handbook of New Jersey Title Practice, 2012, NJLTA. In 
other words, the clock starts running on the entry of the judgment 
although it does not become a lien until it is docketed. My question 
is "why was this shown on your judgment search? As usual, please 
consult your underwriter who may have a different view of this.

 Your Expert

Dear Mr. Expert:

I am insuring a commitment from Sally and Steven to Patricia and 
Peter. The property doesn’t appear to front on the street – in fact, 
the beginning point is described as (a) 57 feet easterly from the 
intersection of northerly line of Maple and the easterly line of Elm 
and then (b) 100 feet northerly from the sideline of Maple Drive, 
along the easterly line of Griffin to the place of beginning and 
running thence...The sellers tell me they have “always used the 
driveway from the guy in front of them” to reach their property and 
never had any problem. But I can’t find any easement or agreement 
of record to evidence this. I don’t want to insure this unless I have 
some easement or agreement, but the seller is telling me there is 
already an easement by prescription and not to worry. Should I 
worry?

 Thanks, Fretful From Fencingtown

Dear Fretful:

I wouldn't worry...but, also, I would NOT insure without taking an 
appropriate exception...or getting and recording grant of easement 
from the owner (and mortgagees, if any) of the servient estate 
(the land under the easement)! While there may well be a valid 
easement by prescription you have several problems:

1. The use may have been permissive thus obviating the "adverse" 
requirement to create an easement by prescription; and

2. Without a recorded easement, the title may be unmarketable; 
and

3. There is a good chance that the owner of the servient estate 
may sue and, even if the "easement" is upheld, you'll create 
substantial legal fees.

If the servient owner grants the easement, the problem is solved. 
If not, you may expect litigation to ensue right after closing which 
won't make anybody (except the plaintiffs' lawyer) happy. I would 
run, not walk, from this unless the easement goes of record. As 
usual, please consult your underwriter who may have a different 
view of this.

 Your Expert

Dear Expert:

I am insuring a sale of property. The sellers have a mortgage 
from the local community redevelopment agency. The mortgage 
(recorded ion 2012) says it expires on its own at the end of 5 years or 
completion of the proposed improvements, whichever occurs first. 
Of course, the mortgage doesn’t tell me what the improvements 
were supposed to be. The seller tells me the improvements were 
completed in 2014 so the mortgage has expired and doesn’t want 
to give me any information as to who to contact for information on 
paying off this loan. Shouldn’t I still call for a discharge?

Doubtful in Danburg

Dear Doubtful:

You are correct in doubting for several reasons. 

1. How do you establish the date of completion?

2. How do you know that the completion (if in fact done) 
was in compliance with the plans for the "contemplated" 
improvements?

3. The mortgage is a cloud on title as the completion is not 
evident from the chain of title.

For these reasons, I would not insure without excepting the 
mortgage unless it was discharged of record. As usual, please 
consult your underwriter who may have a different view of this.

 Your Expert
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Te c h n o l o g y  S m a r t s
b y  L i s a  J .  A u b r e y

What does your online profile or online reputation say about you? 

These kinds of questions are asked more frequently as we navigate 
through the ‘social media awareness’ age in which we are now 
living in. And so I ask you, the reader, what does YOUR online 
profile look like? 

And for those of you asking, ‘What is an online profile?’ you are 
definitely late to the game, but there may still be time to catch up. 
It is your digital identity; the representation of who you are, or 
who your business is, as viewed through any search engine, social 
media site or personal and business or social networking site.

So how can you use your online profile to enhance your brand 
and your company’s brand awareness? I will be answering this 
in our next edition. But for now, and in preparation of our next 
edition, I want you to do some homework: Go to your preferred 
web browser and search yourself and search your company. You 
may be surprised at the results.
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O n  t h e  M o v e

Congratulations to Casey M. Booth on her new position as 
Senior Underwriter at First American Title Insurance Company.

Welcome New Members!

Agent:

• Title Evolution LLC 
Bordentown, NJ

Affiliates:

• Atlantic Coast Abstract Co., Inc. 
Freehold, NJ

• Fran Kelly Professional Liability LLC 
Philadelphia, PA

Did you know? You can receive email updates from the 
Consumer Financial Protection Bureau (CFPB) regarding the 
mortgage rule implementation by signing up at:

www.consumerfinance.gov/regulatory-implementation/tila-respa/
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JULY 2015
15th

• ALTA Abstracter/Agent Meeting 
The West Verasa Napa, Napa, California

SEPTEMBER 2015
17th

• New Jersey Land Title Association 
Board of Governors Meeting - Davison, Eastman & Muñoz  
NJLTA – 100 Willowbrook Road, Freehold, New Jersey 

23rd

• New Jersey Land Title Association 
Agency Section Meeting and Continuing Education Class 
Holiday Inn, East Windsor, New Jersey

D a t e s  t o  R e m e m b e r

OCTOBER 2015
7th – 10th

• ALTA Annual Convention  
Westin Copley Place Boston Hotel, Boston, Massachusetts

NOVEMBER 2015
18th

• New Jersey Land Title Association 
Board of Governors Meeting - Davison, Eastman & Muñoz  
NJLTA – 100 Willowbrook Road, Freehold, New Jersey

18th – 20TH

• ALTA – 2015 Business Strategies Conference 
Sheraton Philadelphia Downtown Hotel, Philadelphia, PA

25TH

• New Jersey Land Title Association 
Agency Section Meeting and Continuing Education Class 
Holiday Inn, East Windsor, New Jersey
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N o t e s  f r o m  t h e  E d i t o r

Have you figured out where you are on the scale of THE AUGUST 1 
BASIC PREPAREDNESS TRAINING? -- are your ALTA pillars up yet? 
do you know whether “tax service fee” comes before or after “fee 
for tax service” on the HUD?? Wait, it’s not a HUD anymore… what 
is it now?? and why is owner’s title premiums not with lenders title 
premiums? I could go on and on but I have one more: if I’m learning 
“Best Practices” now, what have I been doing for the past 30 years 
(yes, 30 years)??

It sounds all new and different, except it’s all the same, someone 
wants to buy, someone wants to sell and we are the ones bringing it 
all together. The problem is it all becomes too complicated under the 
guise of “helping the consumer”. The funny part is the politics and 
greediness of a relative few have made it almost impossible for the 
rest of us to do what we do best – help the consumer – without re-
training your staff (again), upgrading your computer systems (again), 
writing new policy manuals (again) and who knows what else before 
we’re done.

Except it’s not too funny. In the past several months I’ve seen too many 
friends and colleagues, really “good title people” say it’s time to go. 
Not because they can’t do the job well, they’ve all done it a long time, 
but because they just don’t want to reinvent the wheel one more time.

Hopefully, you are reading this at the 2015 NJLTA Convention, a 
wonderful place to meet people and catch up with old friends. 
Anthony and his committee have some terrific things planned. Be sure 
to relax and enjoy the camaraderie. 

As we close another year and introduce a new Board of Governors 
and Agency Board during the gala, please raise your glasses in a toast 

a) to Anthony and his convention committee for a great time;

b) to George and Marilyn for a job very well done; 

c) to Lisa, and the new board, with all of our best wishes and 
support in the coming year; 

d) to Nancy for her years of loyal service; 

e) to Terry and Rachel – mom, you did good! 

f) to those who are backing up, or slowing down, it has been a 
good run and you will be missed; 

g) and a final toast to those sticking around, those who have the 
patience and stamina to reinvent that wheel. 

Enjoy the summer!
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